


Introductory provisions.  
 
 
I. Definitions 
 

 ESA / “the Agency” means the European Space Agency. 
 

 ESA data means data originated by the payload of ESA satellites, owned by ESA and falling under 
the Category 1 scheme of the ESA Data Policy. 

  
 TPM data means data originated by the payload of Third Party Mission satellites, owned by the 

respective TPMO and falling under the Category 1 scheme of the ESA Data Policy, as selected and 
approved by ESA. 

 
 The Cat-1 PI (Category-1 Principal Investigator) means the responsible person, named on the front 

page of this document, for the use of data in the frame of the Project. 
 

 Project means the proposed and ESA-approved Cat-1 project for which data are used and this 
document is signed. 

 
 TPM (Third Party Mission) means a mission operated by any legal body, governmental or non-

governmental entity other than ESA, for which ESA assumes some formal responsibility towards the 
mission operator or to which ESA contributes financially, and for which ESA assumes a data 
distribution responsibility. 

 
 TPMO (Third Part Mission Owner) means the responsible legal body for the respective TPM. Should 

data ownership be with a different entity than TPMO, this entity shall substitute the term TPMO 
wherever reasonable. 

 
 
II. Application guidelines 
 

 Chapter 1 becomes effective upon utilisation of ESA data. 
 
 Chapter 2 becomes effective upon utilisation of TPM data. 

 
 ESA constitutes the overall interface between the Cat-1 PI and the respective TPMO. Chapter 2 shall 

be read, understood and applied in this sense. 
 

 Any rules different or additional to those contained in this document, and required by the respective 
TPMO, are listed in the “Mission Annex”, which constitutes an integral part of the Terms & 
Conditions. 

 
 
III. Dispute settlement 
 

 Any dispute concerning the interpretation or implementation of this document, which cannot be 
settled amicably between the Parties, shall be submitted to an arbitration to be governed by the rules 
of procedure of the International Chamber of Commerce and to be held in Paris, France. 

 
 
 



Chapter 1. Terms and Conditions for the Utilization of ESA Data under 
the ESA Category 1 Scheme 
 
 
A. ESA Rights and Obligations 
 

A.1. ESA provides the agreed amount and type of data to the Cat-1 PI. 
 

A.2. ESA delivers the requested data sets to the Cat-1 PI in separate instalments, reserving the right to 
decide on the most appropriate timing and order. 

 
A.3. ESA, while duly considering the interests of the Cat-1 PI, reserves the right to review, modify, 

suspend or terminate delivery of data at any time during the Project in the event that 
a) Funding of ESA or associated processing facilities operations cannot be sustained 
b) Satellite or related ground system failure occurs 
c) Planned activities of related ESA systems are suspended or cancelled in order to carry out 

special activities that ESA considers of high priority 
d) Status check of the respective satellite(s) or performance evaluation is needed 

 
A.4. ESA reserves the right to modify its mission operation plan(s) at any time, should it consider 

such corrective action necessary for ensuring mission success.  
 

A.5. ESA cannot guarantee the suitability of its data for the purpose of the Project and shall not be 
held liable for any damage derived from the use of such data by the Cat-1 PI or any third party. 

 
A.6. ESA only upon request guarantees the confidentiality of reports and other documentation 

submitted by the Cat-1 PI, to the extent mutually agreed. 
 

A.7. ESA shall, at any time, have a royalty free right of reproduction and dissemination of 
publications mentioned under B.19, unless the Cat-1 PI claims commercial confidentiality of his 
results, or such action would conflict with the rights of third parties.  

 
 
B. Cat-1 PI Rights and Obligations  
 
General conditions of data utilisation 
 

B.1. The Cat-1 PI acknowledges the full title and ownership, including all derived rights, by ESA of 
all ESA data. 

 
B.2. The Cat-1 PI acknowledges and takes account of scheduling and processing constraints both at 

satellite and ground segment level. 
 

B.3. The Cat-1 PI understands that acceptance of these Terms & Conditions includes general 
acceptance of the related ESA Data Policy.1 

 
B.4. The Cat-1 PI assumes full responsibility for the approved utilisation of data, including utilisation 

with co-investigators, for the duration of the Project. 
 

B.5. The Cat-1 PI is authorised to undertake duplication of data (sets) as necessary for the 
performance of the Project, without any charges to ESA. 

 
B.6. The Cat-1 PI provides ESA with a detailed list of all co-investigators. All together shall, at any 

time, observe the following conditions of use: 
a) Use all ESA data received exclusively for purposes of the Project 
b) Not disclose any information on in-orbit operation or satellite performance without prior 

written approval by ESA 

                                                 
1 Currently the ERS Data Policy, ENVISAT Data Policy and / or Earth Explorer Data Policy; 



c) Indemnify ESA and / or TPMO for the full amount of any loss, expense, cost or liability 
(other than arising from any act, omission or direction of ESA or TPMO) resulting from 
the Cat-1 PI utilisation of data, for which ESA and / or TPMO might be held responsible 

d) Inform ESA without delay should, for any reason, the content or scope of the Project 
change after signature of this document 

e) Not assign any rights, obligations or interests herein without the prior written approval by 
ESA 

 
B.7. The Cat-1 PI undertakes that the ESA data supplied shall not be copied, transferred or otherwise 

be made available to third parties without the written consent of ESA.  
 

B.8. Data utilisation beyond the duration of the Project is not permitted. At the submission of the final 
report or date at which it is due, or any early Project termination, the Cat-1 PI reports to ESA on 
his choice of one of the following options, to be implemented with immediate effect: 
a) Return to ESA all original data provided 
b) Destroy all original data provided 
c) Keep all original data provided under custody for possible further utilisation to be 

approved by ESA 
  

B.9. In the cases described under A.3, the Cat-1 PI has no right whatsoever to claim for compensation 
or damage as a consequence of the decision of ESA. 

 
B.10. The Cat-1 PI accepts to modify, suspend or terminate the utilisation of data when so requested by 

ESA. 
 

B.11. The Cat-1 PI waives any claim against ESA in the event of damage directly or indirectly arising 
from malfunction or interruption in the transmission of data for any reason whatsoever. 

 
Cost of data and Project costs 
 

B.12. The Cat-1 PI pays the cost of reproduction of data as determined by ESA, as well as 
programming fees if applicable. Payment will be made according to the ESA Cat-1 billing 
procedures. 

 
B.13. Costs of equipment to receive or read ESA data will be borne and / or secured by the Cat-1 PI. 

 
B.14. At the request of ESA, the Cat-1 PI provides evidence that he has and expects to have the 

necessary financial resources to carry out the utilisation of data for the whole Project period. 
 
Reporting and Publication 
 

B.15. The Cat-1 PI informs ESA in case of problems with data reception or data quality. 
 

B.16. The Cat-1 PI submits an annual progress report, giving the current Project status and providing 
samples of processed data sets and / or derived information. 

 
B.17. Submission of progress reports is done either directly to ESA or via presentations to ESA 

workshops or conferences (duly recorded in the proceedings) or via delivery to ESA of a copy of 
publication(s) in scientific reviews. 

 
B.18. The Cat-1 PI submits electronically a final report at the actual end of the Project period, in 

accordance with a given format as defined by ESA and summarised as follows: 
a) Project objectives and detailed experiment description 
b) Main scientific and applications achievements 
c) Recommendations for improvement (e.g. data products, mission operations, new 

missions) 
 
B.19. The Cat-1 PI shall publish results of the Project in publications of international renown and 

present results at dedicated workshops organised by ESA. For a period of six months after 
Project completion, the Cat-1 PI has the exclusive right to publish the results; thereafter, this 



right will be shared with ESA, unless the Cat-1 PI can demonstrate a character of commercial 
confidentiality of the results. 

 
B.20. Any publication whatsoever resulting from work carried out using ESA data shall contain the 

following sentence: “Data provided by the European Space Agency.”  The Cat-1 PI provides 
ESA with a free copy of any publication. 

 
 
C. Intellectual Property Rights 
 

C.1. The Cat-1 PI clearly marks all ESA data and analysed information, irrespective of its form and 
notwithstanding his own copyright(s), as follows: © ESA (year of reception) 

 
C.2. The Cat-1 PI displays mention of the following trademark on all ESA data and analysed 

information processed by him: ESA ® 
 

C.3. In his sphere of influence, the Cat-1 PI ensures respect of ESA’s intellectual property rights and 
reports any evidence of unlawful use, including such of third parties, immediately to ESA in 
writing. 

 
C.4. ESA’s title and copyright of data shall not prevent recognition of copyright in favour of the Cat-1 

PI which may arise as a result of the latter’s own interpretation of ESA processed data, inputs of 
data or knowledge from other sources. 

 
C.5. In case of emergence of own intellectual property rights from direct utilisation of ESA data, the 

Cat-1 PI grants ESA, free of charge, an irrevocable and non-exclusive license to use such 
intellectual property in the field of space research and technology. 

 
C.6. The Cat-1 PI informs ESA of applications for patents or similar forms of legal protection for such 

intellectual property within two months from the filing date. ESA treats such information as 
confidential during a period of eighteen months following original application. 

 
 



Chapter 2. Terms and Conditions for the Utilization of Third Party 
Mission Data under the ESA Category 1 Scheme 
 
 
A. ESA and TPMO Rights and Obligations 
 

A.1. ESA, as overall interface, provides the agreed amount and type of TPM data to the Cat-1 PI. 
 

A.2. ESA delivers the requested data sets to the Cat-1 PI in separate instalments, reserving the right to 
decide on the most appropriate timing and order. 

 
A.3. ESA and TPMO, while duly considering the interests of the Cat-1 PI, reserve the right to review, 

modify, suspend or terminate the delivery of data at any time during the Project in the event that 
a) Funding of ESA, TPMO or associated processing facilities operations cannot be sustained 
b) Satellite or related ground system failure occurs 
c) Planned activities of related ESA or TPMO systems are suspended or cancelled in order to 

carry out special activities considered of high priority 
d) Status check of the respective satellite(s) or performance evaluation is needed 

 
A.4. TPMO reserves the right to modify the TPM mission operation plan(s) at any time, should it 

consider such corrective action necessary for ensuring mission success.  
 

A.5. ESA and TPMO cannot guarantee the suitability of TPM data for the purpose of the Project and 
shall not be held liable for any damage derived from the use of any such data by the Cat-1 PI or 
any third party. 

 
A.6. ESA only upon request guarantees the confidentiality of reports and other documentation 

submitted by the Cat-1 PI, to the extent mutually agreed. All reports shall however be visible to 
TPMO. 

 
A.7. ESA and TPMO shall, at any time, have a royalty free right of reproduction and dissemination of 

publications mentioned under B.19, unless the Cat-1 PI claims a character of commercial 
confidentiality of his results, or such action would conflict with the rights of third parties.  

 
 
B. Cat-1 PI Rights and Obligations  
 
General conditions of data utilisation 
 

B.1. The Cat-1 PI acknowledges the full title and ownership, including all derived rights, by TPMO of 
all TPM data. 

 
B.2. The Cat-1 PI acknowledges and takes account of scheduling and processing constraints both at 

satellite and ground segment level. 
 

B.3. The Cat-1 PI understands that acceptance of these Terms & Conditions includes general 
acceptance of the related TPMO Data Policy as referenced in the “Living Annex”. 

 
B.4. The Cat-1 PI assumes full responsibility for the approved utilisation of data, including utilisation 

with co-investigators, for the full duration of the Project. 
 

B.5. The Cat-1 PI is authorised to and will undertake duplication of data (sets) as necessary for the 
performance of the Project, without any charges to ESA or TPMO. 

 
B.6. The Cat-1 PI provides ESA with a detailed list of all co-investigators. All together shall, at any 

time, observe the following conditions of use: 
a) Use all TPM data received exclusively for purposes of the Project 
b) Not disclose any information on in-orbit operation or satellite performance without prior 

written approval by TPMO through ESA 



c) Indemnify ESA or TPMO for the full amount of any loss, expense, cost or liability (other 
than arising from any act, omission or direction of ESA or TPMO) resulting from the Cat-
1 PI utilisation of data, for which ESA or TPMO might be held responsible 

d) Inform ESA without delay should, for any reason, the content or scope of the Project 
change after signature of this document 

e) Not assign any rights, obligations or interests herein without the prior written approval by 
TPMO through ESA 

 
B.7. The Cat-1 PI undertakes that the data supplied shall not be copied, transferred or otherwise be 

made available to third parties without the written consent of TPMO through ESA.  
 

B.8. Data utilisation beyond the duration of the Project is not permitted. At the submission of the final 
report or any early Project termination, the Cat-1 PI reports to ESA on his choice of one of the 
following options, to be implemented with immediate effect: 
a) Return to ESA all original TPM data provided 
b) Destroy all original data provided 
c) Keep all original data provided under custody for possible further utilisation to be 

approved by TPMO through ESA 
  

B.9. In the case described under A.3, the Cat-1 PI has no right whatsoever to claim for compensation 
or damage as a consequence of the termination decision of ESA or TPMO. 

 
B.10. The Cat-1 PI accepts to modify, suspend or terminate the utilisation of data when so requested by 

ESA or TPMO. 
 

B.11. The Cat-1 PI waives any claim against ESA or TPMO in the event of damage directly or 
indirectly arising from malfunction or interruption in the transmission of data for any reason 
whatsoever. 

 
Cost of data and Project costs 
 

B.12. The Cat-1 PI will be charged the cost of reproduction of data as determined by ESA, as well as 
programming fees if applicable. Payment will be made according to the ESA Cat-1 billing 
procedures. 

 
B.13. Costs of equipment to receive or read TPM data will be borne and / or secured by the Cat-1 PI.  

 
B.14. At the request of ESA, the Cat-1 PI provides evidence that he has and expects to have the 

necessary financial resources to carry out the utilisation of data for the whole Project period. 
 

Reporting and Publication 
 

B.15. The Cat-1 PI informs ESA in case of problems with data reception or data quality. 
 

B.16. The Cat-1 PI submits an annual progress report, giving the current Project status and providing 
samples of processed data sets and / or derived information. 

 
B.17. Submission of the progress report is done either directly to ESA or via presentations to ESA 

workshops or conferences (duly recorded in the proceedings) or via delivery to ESA of a copy of 
publication(s) in scientific reviews. 

 
B.18. The Cat-1 PI submits electronically a final report at the actual end of the Project period, in 

accordance with a given format as defined by ESA and summarised as follows: 
a) Project Objectives and detailed experiment description 
b) Main scientific and applications achievements 
c) Recommendations for improvement (e.g. data products, mission operations, new 

missions) 
 

B.19. The Cat-1 PI shall publish results of the Project in publications of international renown and 
present results at dedicated workshops organised by ESA. For a period of six months after 
Project completion, the Cat-1 PI has the exclusive right to publish the results; thereafter, this 



right will be shared with ESA, unless the Cat-1 PI can demonstrate a character of commercial 
confidentiality of the results. 

 
B.20. Any publication whatsoever resulting from work carried out using TPM data shall contain the 

following sentence: “Data provided by the European Space Agency.”  The Cat-1 PI provides 
ESA with a free copy of any publication.  

 
 
C. Intellectual Property Rights 
 

C.1. The Cat-1 PI clearly marks all TPM data and analysed information, irrespective of its form and 
notwithstanding his own copyright(s), as follows: © [TPMO] through ESA (year of reception) 

 
C.2. In his sphere of influence, the Cat-1 PI ensures respect of ESA’s and TPMO’s intellectual 

property rights and reports any evidence of unlawful use, including such of third parties, 
immediately to ESA in writing. 

 
C.3. TPMO’s title and copyright of data shall not prevent recognition of copyright in favour of the 

Cat-1 PI which may arise as a result of the latter’s own interpretation of TPM processed data, 
inputs of data or knowledge from other sources. 

 
C.4. In case of emergence of own intellectual property rights from direct utilisation of TPM data, the 

Cat-1 PI grants ESA and TPMO, free of charge, an irrevocable and non-exclusive license to use 
such intellectual property in the field of space research and technology. 

 
C.5. The Cat-1 PI informs ESA of applications for patents or similar forms of legal protection for such 

intellectual property within two months from the filing date. ESA treats such information as 
confidential during a period of eighteen months following original application. 

 
 




